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Response to Arguments 

Applicant's arguments concerning the optical network, unrecognized flow label and 
determining new spare paths in Kano have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of rejection is 

made in view of Kano in view of Ravikanth. 

Applicant's remaining arguments regarding Kano have been fully considered but they are 
not persuasive. 

1 . Apphcant argued that Kano does not provide a path tag. However, the path tag is attached 
to packets in MPLS (paras. 4, 6, 11 and 34-35) and the path tag is used to provide a proper output 
port (fig. 2, IFout) based on forwarding information (fig. 1, items 1 1 and T) at each router. 

2. Applicant argued that KANO does not provide an internal cross-connect. However, the 
routers (fig. 1) receive a packet on an input port and transmit the packet on an appropriate output 
port based on internal connections (item 12; para. 35). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sotight to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
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contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-5, 9 and 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kano (US 2002/0172150) in view of Ravikanth et al. (US 6,331,978). 

1. Regarding claims 1,3-4 and 14-15, Kano discloses a method of establishing a path through a 
transportation network comprising network elements (fig. 1, item 10). The method comprises the 
steps of assigning a traffic stream a tag (fig. 1), providing forwarding information (item 11; fig. 2), 
and routing the data stream according to the label (fig. 3; para. 44; note: selected output ports). 

2. However, Kano does not disclose that the transmission signals are transported over physical 
connections and each transmission signal is divided into fi-ames for a multiplex hierarchy. 
Ravikanth discloses transmitting a data stream (figs. 2-3; note: MPLS) over physical connections 
that have frames of the same length and being structured according to a multiplex hierarchy (col. 5, 
lines 1-7; col. 6, lines 52-54; note: MPLS over SONET). Therefore, it would have been obvious to 
one skilled in the art at the time the invention was made to transport packets over frames in the 
invention of Kano in order to transmit data over legacy networks (Ravikanth, col. 1, lines 20-23; 
col. 2, lines 30-35 and 52-63). 

3. Regarding claims 2 and 9, in Kano the method fiirther comprises detecting a failure, and 
determining a preprogrammed cross-connection based on the tag to restore the path (fig. 1; fig. 6; 
fig. 8, step S22; fig. 9). 

4. Regarding claim 5, in Kano a new output label is given (fig. 2, note: Lout differs from Lin). 
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Claims 10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kano in 
view of Ravikanth as applied to claim 9 above, and in further view of Agrawal et al. (US 
2004/0105383). 

5. Regarding claims 10 and 13, Kano in view of Ravikanth does not disclose determining new 
restoration paths. Agrawal discloses determining new restoration paths after a restoration path is 
put in use (para. 55). Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to create new restoration paths in the invention of Kano in view of Ravikanth in 
order to provide a restoration for the current active path (Agrawal, para. 55). 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kano (US 
2002/0172150) in view of Ravikanth et al. (US 6,331,978) and Ohba et al. (US 2002/0176370). 

Claims 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kano in view 
of Ravikanth and Agrawal as applied to claim 10 above, and in further view of Ohba et al. (US 
2002/0176370). 

6. Regarding claims 6 and 11-12, Kano in view of Ravikanth discloses the system and method 
as described in the rejection of claim 1 above. Further, the method of Kano is performed by a 
network element or management facility (fig. 1) that comprises ports (para. 44), a low-level 
controller (item 10) and memory (item 1 1), a monitor (item 14), and a cross connect matrix (item 
12). 

7. However, Kano in view of Ravikanth does not disclose detecting an unknown label and 
routing determining an appropriate output port for the associated data. Ohba discloses detecting an 
unknown label (para. 210; fig. 14, step S2) and routing the data to an appropriate output port (step 
S13; para. 223; paras. 212-213). Therefore, it would have been obvious to one skilled in the art at 
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the time the invention was made to route an unknown label in the invention of Kano in view of 
Ravikanth in order to establish new paths in the network (Ohba, para. 223). 
8. Regarding claims 7-8, in Kano the element comprises a high-level controller (item 13) for 
determining resources (paras. 35-36). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kevin Harper whose telephone number is 571-272-3 166. The examiner can 
normally be reached weekdays from 1 1 :00 AM to 7:00 PM ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Lynn Feild, can be reached at 571-272-2092. The cenfralized fax number for the Patent Office is 
571-273-8300. For non-official communications, the examiner's personal fax number is 571-273- 
3166 and the examiner's e-mail address is kevin.harper@uspto.gov. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications associated with a customer number is available through Private PAIR only. For more 
information about the PAIR system, see portal.uspto.gov. Should you have questions on access to 
the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Kevin C. Harper/ 

Primary Examiner, Art Unit 2616 

March 3, 2008 



